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IN THE SUPFREME COURT Action No. CLLS7 /09
TURKS AND CAICOS ISLANDS

BETWEEN:

KLAUS HOFMANN, DAVID R, ROCHEFORD, NORMAN SORENSON and
TEVE THOMPSON,
Suing on ftheir own behalf and on behalf of
all other persons|being purchasers of time shares interests
in real property in the Dominican Republic from the Defendants

i
i SUPREME COURT| Hei
IN THE | and-
Pl RKS SCAICOSISLANDS || et
DATE: /- SUN VILLAGE INC.,
v 2.9 o I COFRESI DEVELOPMENTS INC.
TIME: 2-9 SUN VILLAGE JUAN DOLIO INC.
ELLIOTT MICHES HOLDINGS INC.
ay: 4D ELLIOTT REGENT HOLDINGS INC.
: ESVG TOSCANA HOLDINGS LTD.
—— (7|LANDMARK LENDING CORPORATION
(8)[BERTUS MANAGEMENT INC.
(9): COFRESCO HOLDINGS INC.
; Defendants
: PENAL NOTICE:

IF YOU THE WITHIN NAMED DEFENDANTS PISOBEY THIS ORDER YOU MAY BE
HELD TO BE IN CONTEMPT OF COURT AND TO HAVE AN ORDER FOR
SEQUESTRATION MADE IN RESPECT OF YOUR FROPERTY

ANY DIRECTOR OR OFFICER RESPONSIBLE FOR SUCH DISOBEDIENCE MAY BE
LIABLE TO BE IMPRISONED, FINED OR TO HAVE AN ORDER FOR
SEQUESTRATION MADE IN RESPECT OF YOUR PROPERTY

ANY OTHER PERSQON WH(Q XNOWS OF THIS ORDER AND DOES ANYTHING
WHICH HELFPS OR PERMITS THE DEFENDANTS TO BREACH THE TERMS OF
THIS ORDER MAY ALSO BE HELD TO BE IN CONTEMPT OF COURT AND MAY
BE LIABLE TO BE IMPRISONED, FINED OR TO HAVE AN ORDER FOR
SEQUESTRATION MADE IN RESPECT OF HI8 PROPERTY

ORDER
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]
rﬂel’ Justice Gerden Ward
ENTERED: i

UPON the ex parte Summons ezkmg Interim injunctive relief and the appointment of
interim receivers filed on the 5™ day of March 2009 coming en for hearing

AND UPON READING the affi
on March 3, 2009 and filed on

AND UPON HEARING John
telephone conference call.

vits of Carlos F. Gonzalez and Hilda Piloto each swom
March 2009

Carrington, Counse) for the Plaintiffs ar parte by

AND UFON the Plaintiffs by thejr Counsel giving the following undetakings:-

(a) To serve the Writ of Symmons, this Order, the. Application, the affidavits of
Carlos F. Gonzalez and: Hilda Piloto cach respectively dated March 3, 2009
together with note of tbisgcx parte hearing on the Defendants forthwith,

i

(b) To abide by any Order th,{s Court may make as to damages in case the Court shall
be of the opinion that any of the Defendants shall have sustained any by reason of
this Order which the Plaiftiffs ought to pay.

(c) To keep all information obtained as a result of this Order confidential and not o
use such information otlierwise than for the purpose of these proceedings and
proceedings between the parties hereto before the United States courts in Florida,
St. Vincent and the Grensdines or in the Dominican Republic save with the leave

of this Court.

(d) If for any reason this Order ceases to have effeot, to forthwith take all reasonable
steps to inform in writing any person to whom notice of this Order has been given

or who they have reasonable grounds to suppose may act upon this Order that the
Otder has ceased to have effect.

P.

2
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IT IS HEREBY ORDERED as L‘ollowa:-
1. The Defendants wheth by themselves, their servants and/or agents are hereby

restrained from dealing with or disposing of the funds comprising the income
from the Sun Village rebort in Puerto Plata, Dominican Republioc or causing,
suffeting or permitting ahy state of affairs that has such effect pending further

{
. The Defendapts w]:metbeqjv!l:ta;J themselves, their servants and/or agents are hereby

restrained from dealing or disposing of the funds comprising the income
from the Maxim Bungalows (formerly EMI Residence) in Puerto Plata,
Dominican Republic or using, suffering or Permitting any state of affairs that
has such effect pending Order,

- The Defendants whethe | by themselves, their servants and/or agents are hereby

restrained from dealing With or disposing of the funds comprising the income
from the property at J Dolio, Dominican Republic or causing, suffering or
Pesmitting any state of affhirs that has such effect pending further Order.

. The Defendants wheth by themselves, their servants and/or agents are hereby

regtrained from disposing of or dealing with or in any way encumbering or
diminishing the valge of the property at Sun Village in Puerto Plata or causing,
suffering or permitting ahy state of affuirs that has such effect pending further
Order. i

i
. The Defendants whether by themselves, their servants and/or agents are hereby

restrained from dispo of or dealing with or in any way encumbering or
diminishing the value of Froperty known as Maxim Bungalows (formerly EMI
Residence) in Puerto Plata ar causing, suffering or penuitting any state of affairs
that has such effect pending further Order.

. The Defendants wheﬁxer: by themselves, their servents end/or agems are hereby

restrained from disposing of or dealing with or in any way encumbering or
diminishing the value of the property at Juan Dolio, Dominican Republic or
csusing, suffering or permitting any state of affairs that has such effect pending
further Order. .

. The Defendants whether by themselves, their servants and/or agents are hereby

restzained from disposing of or dealing with or in any way encumbering or
diminishing the value of the property known as Treasure Bluff at Cofres; Beach,
Puerto Plata or Miches in the Dominican Republic or causing, suffering or
permitting any state of affirirs that has such effect pending further Qrder.

. Each of the Defendants must not:
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which are in the Turks and Caicos Islands whether in itg
e or not and are whether jointly owned beneficially
!egr‘@lly or otherwise

2. in Any way dispose of or deal with or diminish the valye of
asspts beneficially owned by it whether they are in or
outside the Turks and Caicos Islands whether in its name or
nof and whether Jointly owned beneficially legally or
otherwise

1 :Eove from the Turks and Caicos Islands any of jts assets

9. Mr. Michael Melamud of' 1120 Ponce de Leon Boulevard, Coral Gables Florida
gl

33134 be and i3 hereby
undertakings of the Defi

ppointed as recaiver (“Receiver’) over the assets and
ts (wheresoever situated and jn whatever form) and,

without prejudice to th generality of this 8ppaintment, his appointment as
Receiver shal]l extend to| the particular assets mentioned in Schedule | to thig
Order (the “Specified As ets™) in accordance with the terms therein.

{
10. The Defendants shall :ih, vithin 4 days of the service of the Order upon them,

provide to the Applic
from the operation of

attorneys in writing full details of income recejved
Sun Village Resort and Juan Dolio properties and the

sale of time shaces and/og fractional Interests therein; how such income was spent

including the names and

ial institutions to which payments

made by the Plalntiffs wy re seat; to which allincomemismgfmmtheSunVillage

Resort and Juan Dolio properties were deposited, Payments mede to Frederjck

made.

11. Exceptions to this Order: _

(@) This Order does not prohibit each of the Defondants from each
spending up to US$5,000 or its equivalent per month towards
its ordinary operational exXpenses provided that such Defendant
must inform the Regeiver in writing of the origin of the mongy,

(® This Order does not prohibit any of the Defendants from

(c) Any Defendant Tudy agree with the Applicant’s Solicitors in
writing that the above spending limits should be increased or
that this Order should be otherwise varied.
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12. The Plajntifrs shall be at jip, to use the information received from the Defendantg
as a consequence of this Ordpr {n Proceedings Concerning cauges of action arjsing on
the same facyg Pleaded i in the Dominican Republic, st Vincent gng the

adines and the United Sateg. Save as provided berein the Plaintiffs ghay) not use
the information S0 received|in any other Proceedings saye With the leaye of this
Court, !

]
13.Itisa contempt of court for a‘xy Person notified of this Order knowingly ¢, assist in o
pemmit a breach of thig Orde,

|

| !

!! 14. Except as provided below 1o terms of this Opdey do not affact o concem anyone
' outside ths jurisdiction Of this Court unt j¢ 45 declared enforceah)o or 13 enforced by
|| a Court in the relevant coyg, and then thcyaretoaﬂ‘ecthim only to the exteny that
| they have been declared ‘enﬁiroeable or have been enforceq unless such person jg:

i The De cndants, thejr directors, officers, SETVAts or agepmts
T by powerofattotneyoroﬂzerwise; or
i

il Any person who:
1, :‘s:;bjcot to the jurisdiction of this Coyrt
2. i been given written notice of this Order at hig residence
or place of busigegs within the Jurisdiction of this Court
le to i

il. pemon onlf or the extent that this Order i3 declared eaforceable by
or enfarce by a Court in that country or state.

15. There shal) be a further hearing of thiy application wiih notice to the Respondents gn
the 13% of March g1 9.00am at Provideqcigles Court Hoyge.

16. The costs of this application siay Be reserved until further hearing,

17. The Respondents shall be at liberty to apply to vary or discharge these Orders upop
giving no legs than 7 days’ notice 1o the Applicants,

-o-»ocuuqnnuunnon-lvu--oou“n

BY THE COURT




HAGISTRATES COURT Qoo

. 03
P20 TALESFS M1 TropIcAL PRRAD: o REALTY  849)-941-2423

l SCHEDULE 1
|

H

!

THIS ORDER

1. This is an order for the appointment of Mr. Michasl Melamud of 1120 Ponce de
Leon Boulevard Coral Gablks Florida 33134 as receiver over the entire assets and
undertakings of the Defendants (wherever situated and in whatever form) and,
without prejudice to the gengrality of this appointment, his appointment as Recsjver
shall extend in order to secufe the title to the properties at Sun Village resort, Puerto
Plata, Maxim Bungalows (formerly EMI Residence) Puerto Plata, and Juzn Dolio,
all in the Dominican Republic and the funds comprising the incomes from such
properties and the properties at Treasure Bluff and Miches, bath also in the
Dominican Republic (the pecified Assets’) held by the Defendunts , for the
purposes more fully set out ih this Order.

2. This Order will remain in fodee until such order as is made at the trial of the claim, or
sooner order of this Court. I

3. The purposes for which the l#ecciver is hereby appointed are to:

(@8  preserve and sea.ira the Specified Assets, pending determination of the
i
(®)  investigate the affairs of the Defendants for the purposc of ensuring that
the Specified Assels are preserved and secured; and

(c) s soon as rea«oxihbly pracﬁca[:le 1o collect, got in and receive for the

purpose of securirig and preserving the same any sums or debts which the
Receiver has reaggnable grounds to believe are or may be owed or payable
| to the Plaintiffs in respect of the Defendants’ * dealings with him.

STEPS TO BE TAKEN BY THE RECEIVER

S The Receiver shall take al] steps which he considers necessary or desirable to
' achieve the purposes for which he is appointed,

POWER AND AUTHORITY OF THE RECEIVER

6. The Receiver shall have the power to do all acts aud things necessary for the purpose
of complying with this order and carrying out his functions, including (without
limitation) each of the following powers, namely to:
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(a)

®

()

require any past ¢r present director, officer, beneficial owners, setvants,
agenta and eny other relevant parties of the Defendants to supply all and
any information documents to him (in both a physical and electronic
format) concernings the affairs of the Defendants including the shareholder,
director, pledge holders and other registers of the Defendants, their
respeotive seals, 3 well as its financial staternents and books of account;

identify past and!prment beneficial owner, agents and directors of the
Defendants; !

!
investigato and ol!tai.n full details of ajl dealings by the Defendents with
the Specified Assdts, including any dealings in relation to any third parties;

7. The Receiver shall be authotjzed to;

@

®

©

@

©

®

take such steps as he considers necessary for the purpose of getting in,
obtaining control [and/or custody of and recovering and Preserving the
Specified Assets, cluding as far as may be necessary taking such steps
(including, if app; priate commencement of foreign proceedings) to be
recognized for s A purposes in any other Jurisdiction;

retain independcnt} advisors, including without Limitation, jegal advigors, in
such disciplines ds ke shall consider appropriate, to assist him in the
conduct of his dutfes. The Receiver is anthorized 19 instruct the Plaintiffs’
legal advisers, save where there exists g conflict of interest, to advise and
act for them in relgtion to the exercige of any of their powers or duties;

retain the servicé:s of such overseas professionals as he considers
feasonably necessdry, for the like purpoge;

exercise all of the corporats powers of the Defendants which is vested in
its Board of Directory, only insofar as he considers necessary or expedient
for the achievement of the purposes set out above. For the avoidance of
doubt, the powers of the Board of Directors to conduct the defence to thig
claim shall not vest in the Receiver, but shall remain with the Board,
providing that such powers are exercised bona fide.

the extent that he considers jt neoessary for the purposes of the
receivership to share any information obtained oy discovered in the course
of the exercise of, his powers with any party and/or its advisers for the
purpose of tracing and/or proserving the Specificd Assets and/or any
proceeds detived by the Defendants ag a tesult of their dealings therewith;

briug proceedings in the name of the Defendants for the purpoge of
achieving the objectives set out in paragraph S above.
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(8 The Receiver shin have liberty to apply to fhe Court for directions
concerning the conduct of the receivership.
i
8. The Receiver shall, pmvide & repart to this Honourable Court and to the parties
iling the staps taken In the Reccivership, and any other matters he considerg

Televant to the purposes for which he was appointed at the retumn bearing date and
thereafier, at such time ashe shall consider appropriate,

SECURITY {
9. Security for appointment pfthe Receiver is fixed in the sum of $US25,000.00

(Tweaty Five Thousand United States Dollars), such sum to be provided by way
of bond within 7 days of the date hereof,
M -




